
Abre via tu ras  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

LI BRO SE GUN DO

DE LOS DE LI TOS
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

TI TU LO XI
DE LI TOS CON TRA LA ADMINISTRACION PUBLICA

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

CA PI TU LO XII
FALSO TESTIMONIO

Aporte de

NORBERTO E. SPOLANSKY

Nadie está obligado a declarar contra sí mismo.
Falso testimonio y culpabilidad

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LOS 275/276

AFIRMACION DE UNA FALSEDAD 
U OCULTAMIENTO DE LA VERDAD.

FALSO TESTIMONIO MEDIANTE COHECHO

- — Apor te de JORGE E. BUOMPADRE

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

IN DI CE GE NE RAL

37

41

61



II — Evo lu ción le gis la ti va

11.— Pro yec to Te je dor, de 1867 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

13.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
15.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley de Re for mas 4189, de 1903  – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Có di go Pe nal de 1921  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

10.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to de 1953  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Ley 21.338  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Los delitos de falso testimonio y soborno de testigo  – – – – – – – – – – – – –
a) Consideraciones generales  – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Bien jurídico protegido  – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Antecedentes históricos y legislativos  – – – – – – – – – – – – – – – –

3. Sistemas de regulación  – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Falso testimonio. Fi gu ra bási ca (art. 275, párr. 1º)  – – – – – – – – – – –

1. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II.1. Afir mar una fal se dad  – – – – – – – – – – – – – – – – – – – – –
II.2. Ne gar la ver dad  – – – – – – – – – – – – – – – – – – – – – – – –

II.3. Ca llar la ver dad  – – – – – – – – – – – – – – – – – – – – – – – –

III. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
II.1. Tes ti go  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a. Obli ga ción de com pa re cer. Ex cep cio nes. Ca pa ci dad
pa ra ser tes ti go – – – – – – – – – – – – – – – – – – – – – – –

b. Tes ti go en cau sa pro pia  – – – – – – – – – – – – – – – – –

c. Tes ti gos de ac tua ción  – – – – – – – – – – – – – – – – – – –
d. Tes ti go in di rec to o «de oí das»  – – – – – – – – – – – – – –
e. El lla ma do «tes ti go sos pe cho so»  – – – – – – – – – – – –
f. Las ge ne ra les de la ley  – – – – – – – – – – – – – – – – – –
g. El ju ra men to o pro me sa de de cir ver dad  – – – – – –

h. La re trac ta ción – – – – – – – – – – – – – – – – – – – – – – –
II.2. Perito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
II.3. Intérpretes y traductores  – – – – – – – – – – – – – – – – – –

63
64
64
65
65
66
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67
67
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73
73
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75
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79
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82
84
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86
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III. Au to ri dad com pe ten te – – – – – – – – – – – – – – – – – – – – – – – –
2. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción y ten ta ti va – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fal so tes ti mo nio en cau sa cri mi nal (art. 275, párrs. 2º y 3º)  – – – – –
d) Fal so tes ti mo nio me dian te co he cho (art. 276)  – – – – – – – – – – – – – –

1. An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Art. 275  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Falso testimonio. Configuración del delito  – – – – – – – – – – – –
b) Dolo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Tipicidad. Bien jurídico protegido  – – – – – – – – – – – – – – – – –

d) Denuncia falsa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Reticencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
f) Tentativa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

g) Lugar de consumación  – – – – – – – – – – – – – – – – – – – – – – – –

h) Apreciación de la prueba  – – – – – – – – – – – – – – – – – – – – – – –
i) Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
j) Generales de la ley – – – – – – – – – – – – – – – – – – – – – – – – – – –
k) Conclusiones del perito  – – – – – – – – – – – – – – – – – – – – – – – –
l) Suspensión del juicio a prueba  – – – – – – – – – – – – – – – – – – –

m) Falso testimonio agravado – – – – – – – – – – – – – – – – – – – – – –
n) Concurso de delitos  – – – – – – – – – – – – – – – – – – – – – – – – – –
ñ) Imparcialidad de los tribunales – – – – – – – – – – – – – – – – – – –
o) Querellante  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Art. 276  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
— Falso testimonio agravado por soborno. Configuración  – – – –

CA PI TU LO XIII
ENCUBRIMIENTO

AR TI CU LOS 277/279
ENCUBRIMIENTO. ENCUBRIMIENTO DE ABIGEATO.

ENCUBRIMIENTO CULPOSO.
DISPOSICIONES RELATIVAS A LA PENA

- — Apor te de JORGE E. BUOMPADRE

I — Bi blio gra fía
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Pro yec to Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

13.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

92
93
93
95
96
96
97

99
99
107
107
113
113
114
114
114
115
116
117
118
118
120
120
120
121
121

127

128
129
130
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14.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
15.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley de Re for mas 4189, de 1903  – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Có di go Pe nal de 1921  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

10.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to de 1953  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— De creto-ley 4788/63  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Ley 21.338  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

21.— Ley 23.468  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

22.— Ley 25.246  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

23.— De cre to 370/00  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

24.— Ley 25.815  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

25.— Ley 25.890  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

26.— Ley 26.087  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

27.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

28.— Pro yec to de ley 5642-D-2010 – – – – – – – – – – – – – – – – – – – – – – – – – – – –
29.— Ley 26.683  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Introducción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 12. En cu bri mien to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Antecedentes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Bien jurídico protegido – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Presupuestos y condiciones del encubrimiento  – – – – – – – – – – – – –

1. Delito anterior – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Au sen cia de par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Los ti pos de lic ti vos del en cu bri mien to (art. 277)  – – – – – – – – – – – – – – –
a) Fa vo re ci mien to per so nal (art. 277, inc. 1º, a)  – – – – – – – – – – – – – – –
b) Fa vo re ci mien to real (art. 277, inc. 1º, b y e)  – – – – – – – – – – – – – – – –
c) Re cep ta ción (art. 277, inc. 1º, c)  – – – – – – – – – – – – – – – – – – – – – – –
d) Re cep ta ción de co sas de pro ce den cia sos pe cho sa (art. 277, inc. 2º)  –

1. Ti po ob je ti vo. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – –

2. Ele men tos sub je ti vos  – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción y tentativa – – – – – – – – – – – – – – – – – – – – – – – – –

e) Omi sión de de nun cia (art. 277, inc. d)  – – – – – – – – – – – – – – – – – – –
1. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

131
131
132
132
132
132
132
132
133
133
133
134
134
134
134
134
134
134
135
136
136
137
137

137
137
139

139
139
140
142
144
145
150

152
152
156
158
167
167
167
168
168
169
169
171
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2. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción y ten ta ti va – – – – – – – – – – – – – – – – – – – – – – – – –

f) La ayu da a ase gu rar el pro duc to o pro ve cho del de li to (art. 277, inc.
1º, e)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Acción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Ob je to del de li to  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción y ten ta ti va – – – – – – – – – – – – – – – – – – – – – – – – –

g) Agra van tes del en cu bri mien to (art. 277, inc. 3º)  – – – – – – – – – – – –

1. Gra ve dad del de li to pre ce den te – – – – – – – – – – – – – – – – – – – – –
2. Ani mo de lu cro  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Ha bi tua li dad del en cu bri mien to  – – – – – – – – – – – – – – – – – – – –
4. Agra van te por la con di ción del au tor. Dis po si ción ge ne ral  – – –

h) Exención de pena (inc. 4º)  – – – – – – – – – – – – – – – – – – – – – – – – – – –
— Su je tos com pren di dos por la exi men te  – – – – – – – – – – – – – – – –

§ 14. En cu bri mien tos de abi gea to  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Fi gu ra do lo sa (art. 277 bis)  – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Ob je to del de li to  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Su je to activo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción y ten ta ti va – – – – – – – – – – – – – – – – – – – – – – – – –

b) Fi gu ra cul po sa (art. 277 ter)  – – – – – – – – – – – – – – – – – – – – – – – – –
1. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Su je to activo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con su ma ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. Disposiciones relativas a la pena (art. 279)  – – – – – – – – – – – – – – – – – –
a) Atenuantes genéricas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Agravante por la calidad del autor  – – – – – – – – – – – – – – – – – – – – –
c) Extraterritorialidad de la ley penal  – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Encubrimiento (art. 277)  – – – – – – – – – – – – – – – – – – – – – – – – –
a) Acción típica  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Autonomía del delito  – – – – – – – – – – – – – – – – – – – – – – – – –
c) Imputación alternativa. Inconsecuencia lógica  – – – – – – – –

d) Existencia de un delito anterior. Tipo subjetivo  – – – – – – – – –
e) Bien jurídico protegido. Acciones típicas  – – – – – – – – – – – – –

f) Delito antecedente  – – – – – – – – – – – – – – – – – – – – – – – – – –

g) Culpabilidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
h) Aspecto subjetivo. Dolo  – – – – – – – – – – – – – – – – – – – – – – – –
i) Favorecimiento (inc. 1º, a)  – – – – – – – – – – – – – – – – – – – – – –
j) Receptación (inc. 1º, c)  – – – – – – – – – – – – – – – – – – – – – – – –

171
171

172
172
172
172
173
173
173
173
174
175
176
177
177

178
178
179
179
179
180
180
180
180
181
181
181
181
181

182
182
182
183

184
184
184
185
186
187
188
189
189
190
192
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k) Iter criminis – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
l) Forma comisiva  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

m) Competencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
n) Conocimiento – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
ñ) Valoración del conocimiento  – – – – – – – – – – – – – – – – – – – – –
o) Valor de la cosa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
p) Aprovechamiento, por los padres, de cosas sustraídas por su hijo
q) Amistad íntima  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

r) Concubina – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
s) Interpretación extensiva  – – – – – – – – – – – – – – – – – – – – – – –
t) Elemento subjetivo. Prueba  – – – – – – – – – – – – – – – – – – – – –
u) Forma omisiva (inc. 1º, d)  – – – – – – – – – – – – – – – – – – – – – –
v) Animo de lucro (inc. 3º, b) – – – – – – – – – – – – – – – – – – – – – – –
w) Receptación con ánimo de lucro  – – – – – – – – – – – – – – – – – – –
x) Excusa absolutoria (inc. 4º)  – – – – – – – – – – – – – – – – – – – – –

2. Art. 279  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
— Precedentes anteriores a la reforma introducida por ley 26.683

CA PI TU LO XIV
EVASION Y QUEBRANTAMIENTO DE PENA

AR TI CU LO 280/281 BIS
EVASION. FAVORECIMIENTO DE EVASION. 
QUEBRANTAMIENTO DE INHABILITACION

- — Apor te de JORGE E. BUOMPADRE

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Pro yec to Te je dor, de 1867 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

13.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
15.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley de Re for mas 4189, de 1903  – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Có di go Pe nal de 1921  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

10.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to de 1953  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— De creto.-ley 4788/63  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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16.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Ley 21.338  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
21.— Ley 23.479  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
22.— Ley 23.487  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

23.— Ley 24.286  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

24.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Ge ne ra li da des – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 12. Eva sión (art. 280) – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) An te ce den tes y bien ju rí di co protegido  – – – – – – – – – – – – – – – – – –

b) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Los me dios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Su je tos activo y pasivo  – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Fa vo re ci mien to de eva sión (art. 281)  – – – – – – – – – – – – – – – – – – – – – –
a) Fa vo re ci mien to do lo so  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Cau sa ción cul po sa de eva sión  – – – – – – – – – – – – – – – – – – – – – – – –

§ 14. Que bran ta mien to de in ha bi li ta ción (art. 281 bis)  – – – – – – – – – – – – – –
a) An te ce den tes y bien ju rí di co protegido  – – – – – – – – – – – – – – – – – –

b) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
II. Quebrantamiento de una pe na de in ha bi li ta ción  – – – – – – –
II. Pena de inhabilitación judicialmente impuesta – – – – – – – –

2. Su je tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Art. 280  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Evasión y quebrantamiento de pena. Comisión  – – – – – – – – –
b) Evasión y resistencia a la autoridad  – – – – – – – – – – – – – – – –
c) Fuga. Acción típica. Consumación  – – – – – – – – – – – – – – – – –
d) Prescripción. Pena. Plazo. Recursos  – – – – – – – – – – – – – – – –
e) Tentativa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

f) Culpa – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
g) Lesiones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Art. 281  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Favorecimiento de evasión de pena  – – – – – – – – – – – – – – – –

b) Evasión culposa  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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3. Art. 281 bis  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
— Quebrantamiento de inhabilitación  – – – – – – – – – – – – – – – –

III. Configuración – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – –
III. Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
IIV. Mensuración de la pena – – – – – – – – – – – – – – – – – – – – –

TI TU LO XII
DE LI TOS CON TRA LA FE PUBLICA

CA PI TU LO I
FALSIFICACION DE MONEDA, BILLETES DE BANCO,

TITULOS AL PORTADOR Y DOCUMENTOS DE CREDITO

Aporte de

MANUEL DE RIVACOBA Y RIVACOBA

Objeto jurídico y sujeto pasivo
de la falsificación de la moneda

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 282

FALSIFICACION DE MONEDA

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Ley 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

14.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
16.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rídi co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Su je to pa si vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Ob je to del de li to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Fal si fi car mo ne da  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. In tro du cir mo ne da fal sa  – – – – – – – – – – – – – – – – – – – – – – – – –

3. Ex pen der mo ne da fal sa – – – – – – – – – – – – – – – – – – – – – – – – – –
4. Po ner en cir cu la ción mo ne da fal sa – – – – – – – – – – – – – – – – – – –

§ 13. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 14. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) La fal si fi ca ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) La in tro duc ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) El ex pen dio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) La pues ta en cir cu la ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Con el mis mo de li to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Con la es ta fa (art. 172)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con el en cu bri mien to (art. 277 y ss.)  – – – – – – – – – – – – – – – – – – – –
d) Con la te nen cia de ele men tos des ti na dos a la fal si fi ca ción (art. 299)
e) Con el con tra ban do (art. 863 y ss., Có d. Adua ne ro)  – – – – – – – – – – –

IV — Ju ris pru den cia

11. Bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – –

12. Ac ción tí pi ca: per so na que abo nó un via je rea li za do en un ta xi me-
 dian te un bi lle te fal so  – – – – – – – – – – – – – – – – – – – – – – – – – –

13. Ex pen dio de bi lle te no to ria men te fal so: ati pi ci dad  – – – – – – – –

14. Con fi gu ra ción del de li to  – – – – – – – – – – – – – – – – – – – – – – – – –
15. Ele men to sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – –
16. Au to ría  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
17. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – –
18. Re la ción con otras fi gu ras – – – – – – – – – – – – – – – – – – – – – – – –

a) En cu bri mien to  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Es ta fa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Te nen cia de ins tru men tos des ti na dos a la fal si fi ca ción  – – –

d) Ré gi men pe nal ju ve nil (ley 22.278) – – – – – – – – – – – – – – – –
19. Fuen tes in for ma ti vas en cu bier tas: im pro ce den cia  – – – – – – – –

10. En ti dad ban ca ria: ac ta de re ten ción. Va li dez pro ba to ria  – – – – –
11. Pe na de mul ta  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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12. Cues tio nes de com pe ten cia  – – – – – – – – – – – – – – – – – – – – – – –
13. Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 283

CERCENAMIENTO Y ALTERACION DE MONEDA

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Ley 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
13.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

11.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Moneda cercenada o alterada (art. 283, párr. 1º)  – – – – – – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III. Cer ce nar la mo ne da  – – – – – – – – – – – – – – – – – – – – – – – – –

III. Al te rar la mo ne da  – – – – – – – – – – – – – – – – – – – – – – – – – –

III. In tro du cir, ex pen der y po ner en cir cu la ción  – – – – – – – – – –
3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Alteración de moneda mediante modificación del color (art. 283, párr. 2º)
a) Ti po ob je ti vo. Acción típica  – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia
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AR TI CU LO 284

MONEDA FALSA RECEPTADA DE BUENA FE

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Ley 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

14.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
16.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – – –
14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— De cre to-ley 21.338/76  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Ley 22.936  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

21.— Ley 23.479  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

22.— Ley 24.286  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

23.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 12. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 13. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Tipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Elementos objetivos y subjetivos  – – – – – – – – – – – – – – – – – – – –

3. Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

4. Sujeto activo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

293

294
294
294
294
294
294
295
295
295
295
295
295
295
296
296
296
296
296
296
296
296
296
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297
297
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AR TI CU LOS 285/286

EQUIPARACION A LA MONEDA

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Ley 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
13.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

11.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— De cre to-ley 21.338/76  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Ley 25.930  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Su je to pa si vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. Mo ne da ex tran je ra  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Tí tu los de la deu da na cio nal, pro vin cial o mu ni ci pal y sus cu po-
 nes; los bo nos o li bran zas de los te so ros na cio nal, pro vin cia les o
mu ni ci pa les  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Bi lle tes de ban co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
4. Tí tu los, cé du las, ac cio nes y va lo res ne go cia bles  – – – – – – – – – –
5. Tar je tas de com pra de cré di to o dé bi to, le gal men te emi ti das por

en ti da des na cio na les o ex tran je ras au to ri za das pa ra ello  – – – –
6. Che ques – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Pues ta en cir cu la ción de che ques  – – – – – – – – – – – – – – – – – – – – – –
— Otros do cu men tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

303

304
304
305
305
305
305
305
305
306
306
307
307
307
307
307
307
307

308

308
308
308
309
310
310

311
313
313

314
315
324
325
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§ 12. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 13. Con cur so con otros de li tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

— Es ta fa (art. 172)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 14. Com pe ten cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Expendio de moneda extranjera falsa  – – – – – – – – – – – – – – – – –

2. Falsificación de un endoso: atipicidad  – – – – – – – – – – – – – – – – –

3. Sentido de la equiparación  – – – – – – – – – – – – – – – – – – – – – – – –
4. Consumación y tentativa  – – – – – – – – – – – – – – – – – – – – – – – – –
5. Relación con otras figuras  – – – – – – – – – – – – – – – – – – – – – – – –

— Estafa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

6. Medidas probatorias: reconocimiento en rueda de personas  – – – –
7. Competencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 287

FABRICACION Y EMISION ILEGAL DE MONEDA

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
12.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
16.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

19.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 14. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

326
327
327

329

330
331
332
333
333
333
334
334

337

338
338
338
338
339
339
339
339

339

339
340
340
340
340

341
341
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IV — Ju ris pru den cia

— Emisión ilegal de acciones por una sociedad particular  – – – – – – –

CA PI TU LO II
FALSIFICACION DE SELLOS,

TIMBRES Y MARCAS

AR TI CU LO 288
FALSIFICACION DE SELLOS OFICIALES

Y ESTAMPILLAS

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

13.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
15.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
19.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

11.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

13.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
14.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rídi co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Fal si fi ca ción de se llos ofi cia les (art. 288, inc. 1º)  – – – – – – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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343

344
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345
345
346
346
346
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346
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349
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c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Con la fal si fi ca ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Con la es ta fa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Com pe ten cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 13. Fal si fi ca ción de efec tos tim bra dos (art. 288, inc. 2º)  – – – – – – – – – – – – –

a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Com pe ten cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 14. Im pre sión frau du len ta de se llo ver da de ro (art. 288, úl ti mo pá rra fo)  – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Configuración  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Elemento subjetivo – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Sellos particulares: atipicidad  – – – – – – – – – – – – – – – – – – – – – –
4. Tarjetas timbradas expedidas por la Municipalidad de la Ciudad

de Buenos Aires  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
5. Aplicación sucesiva del mismo timbre en trámites arancelados di-

ferentes. Concurso de delitos  – – – – – – – – – – – – – – – – – – – – – – –
6. Sellos de la Tesorería General  – – – – – – – – – – – – – – – – – – – – – –
7. Autoría mediata  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

8. Relación con otras figuras  – – – – – – – – – – – – – – – – – – – – – – – –

a) Estafa y falsificación de documento público  – – – – – – – – – – –

b) Administración fraudulenta – – – – – – – – – – – – – – – – – – – – –
c) Falsificación de documento privado  – – – – – – – – – – – – – – – –

9. Competencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 289
FALSIFICACION DE MARCAS Y CONTRASEÑAS

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía
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II — Evo lu ción le gis la ti va

11.— Ley fe de ral 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881  – – – – – – – – – – – – – – – –

14.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
16.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
19.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

11.— Ley 13.945  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

14.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Ley 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— De cre to-ley 21.338/76  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— Ley 24.721  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

21.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Fal si fi ca ción de mar cas y con tra se ñas (art. 289, inc. 1º)  – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Fal si fi ca ción de bi lle tes de em pre sas pú bli cas de trans por te (art. 289,
inc. 2º)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con fluen cia con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – –

§ 14. Fal si fi ca ción de nu me ra ción in di vi dua li za do ra (art. 289, inc. 3º)  – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

368
368
368
368
368
369
369
369
369
369
370
371
371
371
372
372
372
373
373
373

373

373
374
374
374
374
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377

377
377
377
377
377
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378
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INDICE GENERAL28



3. Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Mo tor y cha sis  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II. Cha pa pa ten te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Cul pa bi li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

1. Art. 289, inc. 1º. Configuración – – – – – – – – – – – – – – – – – – – – – –
2. Art. 289, inc. 2º. Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – –
3. Art. 289, inc. 3º  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Características generales  – – – – – – – – – – – – – – – – – – – – – –
b) Atipicidad – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Error de tipo: exclusión  – – – – – – – – – – – – – – – – – – – – – – –

d) Competencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 290
RESTAURACION DE SELLOS INUTILIZADOS

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
12.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
16.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

19.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Ley 20.509  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

11.— De cre to-ley 21.338/76  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Ley 22.936  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Ley 23.479  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Ley 24.286  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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386
386
387
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III— Doc tri na

§ 11. Res tau ra ción de se llos, tim bres, mar cas y con tra se ñas inu ti li za dos (art.
290, párr. 1º)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac ción tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Uso y tráfi co de se llos, tim bres, mar cas y con tra se ñas inu ti li za dos (art.
290, párr. 2º)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LO 291

PUNIBILIDAD DE LOS FUNCIONARIOS PUBLICOS

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
14.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
15.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
16.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

17.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III — Doctrina

§ 11. Agravante por la calidad del sujeto activo  – – – – – – – – – – – – – – – – – – –

IV — Jurisprudencia

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

399
399
399
399
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401
401
402
402
402

402

405

405
406
406
406
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CA PI TU LO III
FALSIFICACION DE DOCUMENTOS EN GENERAL

Aporte de

ENRIQUE BACIGALUPO

Delito de falsedad documental
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Aporte de

DAVID BAIGUN y CARLOS A. TOZZINI

El perjuicio en la falsedad documental
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

AR TI CU LOS 292/298 BIS

FALSIFICACION MATERIAL. 
FALSEDAD IDEOLOGICA. EXPEDICION CULPOSA

DE DOCUMENTOS RELACIONADOS CON EL ABIGEATO.
SUPRESION O DESTRUCCION DE DOCUMENTOS.

CERTIFICADO MEDICO FALSO. USO DE DOCUMENTO 
O CERTIFICADO FALSO. DOCUMENTOS EQUIPARADOS

A INSTRUMENTOS PUBLICOS. PUNIBILIDAD 
DE LOS FUNCIONARIOS PUBLICOS. EXPEDICION 

O ACEPTACION DE FACTURAS DE CREDITO FALSAS

- — Apor te de GABRIEL PEREZ BARBERA

I — Bi blio gra fía

 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Ley fe de ral 49, de 1863  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
13.— Pro yec to Vi lle gas - Uga rri za - Gar cía, de 1881 – – – – – – – – – – – – – – – – –

409

419

439

442
443
445
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14.— Có di go Penal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – –

16.— Pro yec to Se go via, de 1895  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec tos de 1906 y 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18.— Có di go Pe nal de 1921  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Pro yec to Coll - Gó mez, de 1937  – – – – – – – – – – – – – – – – – – – – – – – – – –
10.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

11.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to de 1953  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
14.— De cre to-ley 6601/63  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Ley de fac to 17.567  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
16.— Ley 20.642  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

17.— Ley 21.338  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Ley 21.766  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

19.— Ley 23.077  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

20.— Ley 24.064  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

21.— Ley 24.410  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

22.— Ley 24.760  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

24.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

A — CUESTIONES COMUNES A TODOS LOS TIPOS DOLOSOS  – – – – – – – –

§ 11. Sis te má ti ca. De re cho com pa ra do  – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) In ter pre ta ción. Mé to do  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Con cep to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 13. Con cep to de do cu men to idóneo pa ra con fi gu rar el tráfi co ju rí di co – – – –

a) Ba se nor ma ti va pa ra el con cep to de do cu men to idó neo pa ra con fi gu-
 rar el trá fi co ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Con cep to de do cu men to idó neo pa ra con fi gu rar el trá fi co ju rí di co en
ge ne ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun cio nes del do cu men to idó neo pa ra con fi gu rar el trá fi co ju rí di co
1. Fun ción de per pe tua ción  – – – – – – – – – – – – – – – – – – – – – – – – –
2. Fun ción de ga ran tía  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Fun ción de pro duc ción o es ta ble ci mien to de re la cio nes ju rí di cas

II. Ex cur so so bre la lla ma da «fun ción pro ba to ria»  – – – – – – – –
II. Con se cuen cias de la fun ción de pro duc ción o es ta ble ci mien-

 to de re la cio nes ju rí di cas  – – – – – – – – – – – – – – – – – – – – – –

d) Los do cu men tos que pue den ser ob je to de la ac ción en los ilí ci tos pe-
 na les de fal se dad do cu men tal  – – – – – – – – – – – – – – – – – – – – – – – –
1. Do cu men to e ins tru men to  – – – – – – – – – – – – – – – – – – – – – – – –
2. Do cu men tos o ins tru men tos pú bli cos – – – – – – – – – – – – – – – – –

II. Con cep to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
II. Do cu men tos pú bli cos que pue den ser ob je to de los de li tos pe-

 na les de fal se dad do cu men tal. Re mi sión  – – – – – – – – – – – –

445
446
447
447
447
447
447
448
448
448
448
449
449
450
450
450
450
450
451

451

451
452
453
453
455
476

477

481
483
485
491
497
497

500

512
515
516
516

528
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3. Do cu men tos o ins tru men tos pri va dos  – – – – – – – – – – – – – – – –

II. Con cep to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
II. Do cu men tos pri va dos que pue den ser ob je to de los de li tos pe-

 na les de fal se dad do cu men tal  – – – – – – – – – – – – – – – – – – –
II.1. Do cu men tos pri va dos equi pa ra dos a pú bli cos (art. 297)

a. Do cu men tos cir cu la to rios  – – – – – – – – – – – – – – – –
b. Tes ta men tos y cer ti fi ca dos de na ci mien to  – – – – – –

II.2. Do cu men tos pri va dos con des ti no es pe cí fi co  – – – – – – –
II.3. Do cu men tos pri va dos sin des ti no es pe cí fi co  – – – – – – –

§ 14. Pues ta en pe li gro y le sión del bien ju rí di co. La cues tión del per jui cio – –
a) Fal se dad do cu men tal co mo de li to de pe li gro con cre to (los ti pos de los

arts. 292 a 294)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Fal se dad do cu men tal co mo de li to de le sión efec ti va (el ti po del art.

295)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Fal se dad do cu men tal co mo de li to de pe li gro abs trac to (el ti po pe nal

del art. 298 bis)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. Con su ma ción. El uso del do cu men to  – – – – – – – – – – – – – – – – – – – – – –

a) El uso en la fal se dad ma te rial y en la fal se dad ideo ló gi ca de los arts.
292 y 293 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) El uso en la fal se dad por su pre sión o des truc ción de do cu men tos
(art. 294)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) El uso y la con su ma ción en la fal si fi ca ción de cer ti fi ca do mé di co (art.
295)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) El uso en la fal si fi ca ción de fac tu ras de cré di to (art. 298 bis)  – – – – –
e) El uso co mo ti po pe nal au tó no mo (art. 296). Re mi sión – – – – – – – – –

B — LOS TIPOS PENALES EN PARTICULAR  – – – – – – – – – – – – – – – – – – – –

§ 11. Fal se dad ma te rial (art. 292, párr. 1º)  – – – – – – – – – – – – – – – – – – – – – –
a) No ción de fal se dad ma te rial  – – – – – – – – – – – – – – – – – – – – – – – – –
b) Con duc tas ob je ti va men te tí pi cas  – – – – – – – – – – – – – – – – – – – – – –

1. Ha cer un do cu men to com ple ta men te fal so – – – – – – – – – – – – – –
2. Ha cer un do cu men to par cial men te fal so  – – – – – – – – – – – – – – –
3. Adul te rar un do cu men to ver da de ro  – – – – – – – – – – – – – – – – – –

c) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Au to ría y par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Fal se dad ma te rial agra va da (art. 292, párrs. 2º y 3º)  – – – – – – – – – – – –
§ 13. Fal se dad ideo lógi ca (art. 293, párr. 1º)  – – – – – – – – – – – – – – – – – – – – –

a) No ción de fal se dad ideo ló gi ca  – – – – – – – – – – – – – – – – – – – – – – – –

b) Con duc tas ob je ti va men te tí pi cas  – – – – – – – – – – – – – – – – – – – – – –
1. In ser tar de cla ra cio nes fal sas  – – – – – – – – – – – – – – – – – – – – – –
2. Ha cer in ser tar de cla ra cio nes fal sas  – – – – – – – – – – – – – – – – – –

c) Ti po sub je ti vo. Re mi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Con su ma ción y ten ta ti va. Re mi sión. Par ti cu la ri da des  – – – – – – – –
e) Au to ría y par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 14. Fal se dad ideo ló gi ca agra va da (art. 293, párr. 2º)  – – – – – – – – – – – – – –
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§ 15. In ter ven ción im pru den te en do cu men ta ción re la ti va a ga na do (art. 293
bis). Re mi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 16. Fal se dad por su pre sión o des truc ción de do cu men tos (art. 294)  – – – – –
a) No ción de fal se dad por su pre sión o des truc ción de do cu men tos – – –
b) Con duc tas ob je ti va men te tí pi cas  – – – – – – – – – – – – – – – – – – – – – –
c) Ti po sub je ti vo. Re mi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Ten ta ti va. Re mi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Au to ría y par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 17. Fal si fi ca ción de cer ti fi ca do mé di co (art. 295, párr. 1º)  – – – – – – – – – – – –
a) Con duc ta ob je ti va men te tí pi ca  – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Au to ría y par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 18. Pe li gro de in ter na ción por fal sa cer ti fi ca ción mé di ca (ar t. 295, pá rr. 2º) –
§ 19. Uso de do cu men to o cer ti fi ca do fal so (ar t. 296)  – – – – – – – – – – – – – – – –
§ 10. Do cu men tos pri va dos equi pa ra dos a pú bli cos (ar t. 297). Re mi sión  – – –
§ 11. Agra van te pa ra los fun cio na rios pú bli cos (ar t. 298)  – – – – – – – – – – – – –
§ 12. Fal si fi ca ción de fac tu ras de cré di to (ar t. 298 bis) – – – – – – – – – – – – – – –

IV — Ju ris pru den cia

11. Bien jurídico protegido – – – – – – – – – – – – – – – – – – – – – – – – – –
12. Concepto de documento. Documento público, documento oficial y

documento privado  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Instrumentos privados equiparados a públicos – – – – – – – –
b) Concepto de «ley» a los efectos del art. 979, inc. 2º del Código

Civil  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Documentos que no son públicos ni privados  – – – – – – – – –
d) Firma. Facsímil  – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13. Posibilidad de perjuicio  – – – – – – – – – – – – – – – – – – – – – – – – –

14. Uso del documento  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
15. Consumación de la falsificación en documentos públicos y priva-

dos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
16. Falsedad material  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Imitación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Falsificación de endosos  – – – – – – – – – – – – – – – – – – – – – –
c) Falta de aptitud de la fotocopia simple para ser considerada

instrumento público  – – – – – – – – – – – – – – – – – – – – – – – –

17. Falsedad ideológica – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18. Automotores: falsificación de títulos y documentos registrales.

Especialidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
19. Documentos destinados a acreditar la identidad de las personas
10. Concurrencia de figuras  – – – – – – – – – – – – – – – – – – – – – – – – –
11. Falsedad por supresión  – – – – – – – – – – – – – – – – – – – – – – – – –

12. Falsificación de certificado médico  – – – – – – – – – – – – – – – – – –

13. Equiparación  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

14. Agravante para funcionarios públicos  – – – – – – – – – – – – – – – –

15. Cuestiones de competencia  – – – – – – – – – – – – – – – – – – – – – – –
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16. Factura falsa – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
17. Conservación de materias o instrumentos destinados a cometer

falsificaciones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
18. Concurso de delitos  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
19. Prueba  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

CA PI TU LO IV

DISPOSICIONES COMUNES 
A LOS CAPITULOS PRECEDENTES

AR TI CU LO 299
FABRICACION, INTRODUCCION Y TENENCIA 

DE INSTRUMENTOS PARA FALSIFICAR

- — Apor te de ELIZABETH A. MARUM

I — Bi blio gra fía
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

II — Evo lu ción le gis la ti va

11.— Có di go Te je dor, de 1867  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Có di go Pe nal de 1886  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— Pro yec to Pi ñe ro - Ri va ro la - Ma tien zo, de 1891  – – – – – – – – – – – – – – – –
14.— Pro yec to de 1906  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

15.— Pro yec to de 1917  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

16.— Có di go Pe nal de 1921 (ley 11.179)  – – – – – – – – – – – – – – – – – – – – – – – –
17.— Pro yec to Pe co, de 1941  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

18.— Pro yec to De Benedetti, de 1951  – – – – – – – – – – – – – – – – – – – – – – – – – –
19.— Pro yec to Le ve ne - Mal do na do - La pla za, de 1953  – – – – – – – – – – – – – –

10.— Pro yec to So ler, de 1960  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
11.— De creto-ley 21.338/76  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12.— Pro yec to de 1979  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13.— An te pro yec to de Ley de Re for ma y Ac tua li za ción In te gral del Có di go Pe-
 nal de la Na ción, de 2006  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III— Doc tri na

§ 11. Bien ju rídi co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ob je to del delito  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 14. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 15. Con cur so con otras fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

703

703
704
705

707

708
708
708
708
708
709
709
709
709
709
709
709

709

710
712
712
713

713
714
714

INDICE GENERAL 35



IV — Ju ris pru den cia

11. Atipicidad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

12. Características generales  – – – – – – – – – – – – – – – – – – – – – – – –
13. Recetarios médicos  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
14. Formularios para confeccionar cédulas de identidad  – – – – – – –

15. Tenencia de libretas sanitarias – – – – – – – – – – – – – – – – – – – – –
16. Títulos de propiedad del automotor en blanco  – – – – – – – – – – – –
17. Documento Nacional de Identidad  – – – – – – – – – – – – – – – – – –

18. Tipo subjetivo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
19. Relación con otras figuras  – – – – – – – – – – – – – – – – – – – – – – – –

a) Estafa mediante el uso de una tarjeta magnética o de sus da-
tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ley de estupefacientes  – – – – – – – – – – – – – – – – – – – – – – –
10. Competencia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
11. Extradición – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
12. Concursos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

13. Recursos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
14. Querellante  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Bi blio gra fía ge ne ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

714
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717
717
717
718
718
718

718
720
721
722
723
723
724
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